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Strasburger 
ATTORNEYS AT LAW 

651342 

August 16,2010 
F. WILLIAIVI MAHLEY 
713.951.5633 
Direct Fax: 
bill.mahley@strasburger.com 

73364.0238 

Via E-Mail and U.S. Mail 

Barbara A. Nann 
Assistant Regional Counsel 
United States Environmental Protection Agency, Region 6 
Superfund Division (6RC-S) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Re: Gulfco Marine Maintenance Superfund Site, Freeport, Texas 
Unilateral Administrative Order, CERCLA Docket No. 06-05-05 

Dear Barbara: 

This letter is in response to yolir e-mail of August 12,2010, transmitting EPA's version 
of an acceptable AOC for an EE/CA. 

Once again, The Gulfco group is disappointed in EPA's position at this site. The Group 
proposed the EE/CA in combination with cap repair work based upon the dearth of 
unfavorable data collected at the site over the past three years, in order to save time, 
resources and money for both the Group and the agency. 

Following our conference call on August 6, we understood the agency's only real issue 
with our Statement of Work was the inclusion of a recitation that the EE/CA would be 
done in lieu of BERA. We expected something back from EPA by August 9. When we 
did not receive it, we signed and sent the AOC with that language removed from the 
SOW. Then we received your version on August 12, entirely rewriting the SOW. The 
EPA's Statement of Work is not reflective ofthe data or the goals noted above, is vague 
and completely open-ended, and can be amended by EPA at any time and at the whim 
of EPA. 

Further, the statements iri your e-mail are anything but reassuring. You say that EPA 
management will grant an extension ofthe BERA if the Group signs your AOC, but you 
do not specify what would be extended or for how long. Your reference to "additional 
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analysis" EPA believes will need to be done for the EE/CA is both vague and news to 
the Group. 

Unfortunately, with the BERA schedule imposed by EPA, the Group is now left with no 
choice but to conduct the BERA under the UAO. 

On another front, the Group is still awaiting a proposed AOC forthe tank removal work. 
This work was originally proposed by the Group in late 2004. We are once again in the 
midst of hurricane season, and field work for this needs to be completed. 

With best regards , I am 

. , ' I . , U F ' 

F. William Mal^le> 

FWM/ksb 

cc: Gary Miller 
Remediation Project Manager 
United States Environmental Protection Agency, Region 6 
Superfund Division (6SF-AP) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Thomas A. Mariani, Jr. 
Assistant Chief, Environmental Enforcement Section 
U.S. Department of Justice 
Washington, D.C. 20044-7611 

Eric F. Pastor 
Pastor, Behling & Wheeler, LLC 
2201 Double Creek Drive, Suite 4004 
Round Rock, Texas 78664 

527925.4/SPH/73364/0238/081610 



strasburger 
A X T f l D M C V C A T I A \ A ; ^ ^ Barbara A. Nann ~ ^ ATTORNEYS AT LAW 

Environmental Protection Agency 
August 16, 2010 
Page 3 

Ray Merrell 
Senior Director, Environmental Health & Safety 
300 Blasidell Road 
Orangeburg, New York 10962 

Brent Murray 
Environmental Quality, Inc. 
212 U.S. Highway 1, Suite 18 
Tequesta, Florida 33469 

James C. Morriss, III 
Elizabeth Webb 
Thompson & Knight LLP 
1900 San Jacinto Center 
98 San Jacinto Blvd. 
Austin, Texas 78701-4081 

Allen B. Daniels 
6363 Woodway, Suite 740 
Houston, Texas 77057 

Donnie Belote 
The Dow Chemical Company 
2301 North Brazosport Blvd., BIdg. BM-54 
Freeport, Texas 77541 

Tobias Smith (Firm) 
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